
2021

2Research Paper 
Worker Centers in 
Retrospect and Prospect

JANICE FINE 
RUTGERS SCHOOL OF MANAGEMENT AND LABOR RELATIONS
JENN ROUND
RUTGERS SCHOOL OF MANAGEMENT AND LABOR RELATIONS’ STRENGTHENING LABOR 
STANDARDS ENFORCEMENT PROGRAM

Federal, State,  
and Local Models  
of Strategic 
Enforcement and 
Co-Enforcement 
across the U.S. 



Models of Strategic Enforcement and Co-Enforcement across the U.S. i

Introduction ................................................................. 1

The Emergence of Strategic Enforcement 
and Strategic Co-Enforcement ................................... 5

Co-Enforcement Complements Agencies’  
Strategic Enforcement Capabilities ...........................  9

Strategic Enforcement at the Federal Level: 
Department of Labor’s Wage and Hour Division  .......  12

California’s Division of Labor  
Standards Enforcement:  
Strategic Co-Enforcement that 
Transcends Investigations  ........................................  19

The Emergence of A Robust Local  
Enforcement Regime: 
The San Francisco Office of Labor Standards  
Enforcement and its Community Collaborative  .......  25

Seattle Office of Labor Standards: 
A Model of “Baked in Co-Enforcement”  ..................  30

Conclusion  ..............................................................  34

Additional Information .......................................  37



1Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Introduction

The United States is in the midst 
of a bottom-up labor policy boom. 
Over the past ten years, as the 
federal minimum wage stagnated 
for the longest period in history, 
30 states and 45 localities have 
adopted minimum wage laws 
higher than the federal level 
(EPI 2021); 14 states, 19 cities, and 
three counties have enacted paid 
sick leave laws (NPWF 2021); 10 

states and two cities have passed 
domestic workers’ bill of rights 
(Jayapal 2021); and 36 states and 
more than 150 cities and counties 
have enacted “ban the box” laws 
removing conviction history 
questions on job applications 
(Avery and Lu 2020). Organizing 
efforts are also underway to tackle 
unfair scheduling practices and 
paid family leave (Fine 2017a, 359).
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While the rapid growth and success of the “Fight for Fifteen” campaigns 
and the passage of other innovative state and local policies enacted in 
recent years are victories, they mean little if employers are free to violate 
them without consequences. In an extensive analysis of urban low-wage 
labor markets, Bernhardt et al. (2013, 817-18) documented widespread labor 
law violations with a quarter of workers in their survey experiencing 
minimum wage violations and 74% of those eligible for overtime pay 
not receiving it. More recently, a 2017 Economic Policy Institute (EPI) 
report found that in the ten most populous states, 2.4 million workers 
lose $8 billion annually, an average of $3,300 per year, to minimum 
wage violations, accounting for nearly a quarter of the workers’ earned 
wages (Cooper and Kroeger 2017, 9-10). By failing to pay workers the 
wages they are legally due, violating employers increase the percentage 
of these workers who are living in poverty from 14.8% to 21.4% (Cooper 
and Kroeger 2017,13-4). Further, that employers are most likely to steal 
wages from workers who are women, nonwhite or Hispanic, and are less 
educated is well established (Cooper and Kroeger 2017, 9). EPI also found 
that workers who are not covered by a union contract are almost twice 
as likely to experience minimum wage (Cooper and Kroeger 2017, 26).

Wage theft does not harm only the workers whose wages are stolen. 
When employers fail to pay legally-required wages, the public loses 
out on payroll and income tax revenue, and foots the bill for public 
assistance programs to which a number of low wage workers are forced 
to turn to supplement their decreased income (Cooper and Kroeger 2017, 
28-9). Additionally, law-abiding employers are forced to compete with 
artificially lower labor costs, giving employers who cheat their workers 
a competitive advantage, while suppressed wages weaken consumer 
demand. Research further demonstrates that the depression of wages for 
any group of workers lowers the wages of similarly skilled workers and 
other workers in the same industry (Cooper and Kroeger 2017, 28-9). Thus, 
attacks on workers’ basic labor standards ripple throughout the economy.

Conversely, eliminating unfair competition through labor standards 
enforcement is a major avenue for raising standards and building 
worker power. Effective enforcement can help identify and punish 
low road employers whose business models rely on violating wage 
and hour laws and undercut employers that are complying with or 
exceeding minimum wage laws. Smart, robust enforcement reinforces 
union and worker center organizing efforts and ultimately increases 
the wages of low wage workers in the labor market. Active enforcement 
of labor standards laws, including anti-retaliation regulations, sends 
a message to workers that their rights will be protected when they 
come forward and report them, and when they engage in collective 
action with their co-workers. When agencies take strong steps to 
rectify the true harm resulting from violations and ensure compliance 
after investigations are concluded, they demonstrate to workers that 
coming forward individually and collectively gets lasting results.
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Despite the need for robust implementation and enforcement, at 
the state and local levels there is little funding of enforcement for 
the new labor standards policies. In a survey Fine et al. conducted 
of 45 states and cities that have enacted policies between 2012-
2016, 27% of the states received no additional funding at all for 
enforcement; another 13% received $50,000 or less. At the city level, 
more than 50% have no funding whatsoever to carry out the new 
policies; another 22% have $50,000 or less (Fine, Lyon, Round 2019). 
The lack of funding at the state and local levels means that in some 
jurisdictions, the United States Department of Labor’s (DOL’s) Wage 
and Hour Division (WHD) is the sole enforcement agency working to 
ensure compliance. WHD, though, has its own resources crunch. In 
2014, WHD employed about the same number of investigators that 
it did in 1948 despite an almost six-fold increase in the number of 
workers protected by the laws WHD enforces (Galvin 2016, 325).

Also troubling is that the overwhelming majority of state and local 
agencies that were surveyed—67% and 76%, respectively—adopted the 
traditional complaint-based model of labor standards enforcement (Fine, 
Lyon, Round 2019). Complaint-based enforcement emerged in the early 
years of the Fair Labor Standards Act (FLSA), and prior to the Obama 
administration, was WHD’s dominant approach to enforcing the FLSA 
(Fine 2017b, 145). Complaint-based enforcement tends to embrace an 
individualized regulatory approach that conceives of each individual 
case—or worker complaint—as an isolated and idiosyncratic incident. 
Agencies handle each worker complaint as a separate transaction that 
yields no other regulatory actions beyond opening and closing the 
particular case at hand and the case itself is severed from the broader 
structural context from which it emerged. Accordingly, complaint-
based enforcement addresses each individual’s unique experience 
rather than to reshape the systemic power imbalance between workers 
and employers that is at the root of labor law violations as well as the 
prevailing industry business model overall (Fine, Lyon, Round 2019).

Further, enforcement based on individual complaints presumes 
workers who experience violations are equally able and willing to 
alert enforcement agencies to employers’ transgressions. However, 
research has found little overlap between industries with the highest 
FLSA complaint rates and those with the highest wage and overtime 
non-compliance rates, suggesting that workers in industries with the 
worst conditions are much less likely to complain (Fine and Gordon 
2010, 556; Weil and Pyles 2005, 59). Even in some of the wealthiest and 
most progressive cities in the U.S., there are stunning gaps between 
the industries with the highest rate of complaints and those with the 
highest violation rates. In San Francisco, which is explored in more detail 
below, research demonstrates that in many industries, the number of 
minimum wage complaints reported to the San Francisco Office of Labor 
Standards Enforcement were disproportionate to estimated violation 
rates. In the private households and social assistance industries, for 
example, more than 1,300 and 800 violations, respectively, occur in San 
Francisco for every one complaint (Galvin, Round, and Fine 2020). 
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This is because asymmetries of power between low-wage workers 
and their employers, as well as the very real threat of retaliation, 
keep individual workers from stepping forward much of the time 
(Fine 2013, 815). Notably, the unprecedented disruption to the global 
economy created by the coronavirus pandemic almost certainly 
tipped the power imbalance even further toward firms just as 
wage theft violations increased. By April 2020, job losses due to the 
pandemic—which disproportionately affected Latinx, Black, and 
female workers—surpassed the total number of jobs lost during 
the Great Recession (Congressional Budget Office 2020; National 
Bureau of Economic Research 2012). Research demonstrates that as 
unemployment rates rise, so too do minimum wage violations (Fine, 
Galvin, Round, Shepherd 2020). Simultaneously, high unemployment 
increases workers’ desperation to maintain any job, creating additional 
obstacles to reporting workplace violations. As the pandemic persists, 
the uncertainty and fragility of the U.S. economy may continue to 
suppress the likelihood that low-wage workers will file complaints. 
This is because the economic rebound in 2021 has been unequal. While 
employment rates are up for high and middle-wage workers, data 
from Harvard University’s Opportunity Insights initiative indicates 
employment rates for low-wage workers were still down 22% in July 2021.

The consequences of complaint-based enforcement are bleak: because 
workers in the least compliant industries are unlikely to complain, few 
investigations are triggered, reinforcing a glaring enforcement gap in the 
very industries in which enforcement is most needed, a situation that 
has become even more dire for low-wage workers during the coronavirus 
pandemic. Likewise, when the vast majority of resources are taken up by 
complaints, as they have been, there are not enough resources available 
to address some of the most problematic sectors (Fine 2013, 820-1).

Enforcement predicaments go beyond the discrepancy between 
complaints and violations. While industrial structures and employment 
relationships have continued to evolve, labor standards enforcement 
is still catching up to the growth of post-Fordist network production 
systems in which organizations focus on their core competencies and 
fulfill their remaining needs through dynamic relationships with 
other service providers (Grimshaw et al. 2005, 1; Piore and Schrank, 
2018). In low-wage industries, the vertical disaggregation of firms 
due to the rise of network supply chains has led to an explosion of 
what David Weil has labelled the “fissuring” of the employment 
relationship (Weil 2010). Fissuring occurs when companies shift the 
direct employment of workers to other business entities through 
increased reliance on strategies such as subcontracting, use of 
temporary employees, and independent contracting arrangements 
(Weil 2010). Often, firms are embedded in subcontracting networks in 
which one large firm or a few firms are setting the terms of exchange 
but are not the employers of record for purposes of enforcement.
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The Emergence of Strategic Enforcement 
and Strategic Co-Enforcement

While the enforcement challenge 
is significant, a growing number 
of agencies at the federal, state, 
and local levels are beginning to 
recognize the need for a shift away 
from the traditional enforcement 
paradigm to strategic enforcement. 
Strategic enforcement is a form 
of systemic regulation, which —
in contrast with individualized 
regulation—conceives of each 
case not simply as an individual 
complaint, but also represents 
a potential signal of a broader 
pattern of labor market power 

differentials. As such, the purpose 
of enforcement is not to process 
each case as an incident divorced 
from the structural context of the 
labor market, but rather to treat 
cases as indicators of broader—
and inherently malleable—power 
asymmetries between workers and 
employers. Strategic enforcement, 
then, is a mechanism to redress the 
underlying structural problems in 
the labor market including specific 
industry dynamics and business 
models (Fine, Lyon, Round 2019).



6Models of Strategic Enforcement and Co-Enforcement across the U.S. 

According to Weil (2018, 437), to implement strategic enforcement 
is “to use the limited enforcement resources available to a 
regulatory agency to protect workers as prescribed by laws by 
changing employer behavior in a sustainable way.” Though Weil’s 
articulation of the definition is broad, often, strategic enforcement 
is narrowly construed to mean proactive investigations alone.

Strategic enforcement must be understood as the use of a variety of 
enforcement tools and techniques to achieve widespread and ongoing 
compliance. Agencies make a myriad of decisions at each step of the 
enforcement process. We have found that often the status quo drives 
these decisions, perpetuating enforcement practices grounded in 
complaint-based paradigms of enforcement. Strategic enforcement 
requires agencies to reassess how and why they make decisions to 
ensure they are fully leveraging all of their powers at every stage 
of the enforcement process. Some notable strategic enforcement 
tools in addition to proactive investigations include: triage processes 
that prioritize resources toward the most egregious, impactful and/
or high risk complaints (Round 2018); mapping priority industries to 
identify industry structure, influential employers, and widespread, 
noncompliant industry practices; company-wide investigations; 
subpoenas; investigations exploring joint employment or upstream 
liability; the ability to hold successors and individuals liable; 
assessing high damages and penalties to deter future violations; 
robust collections efforts; a press strategy aimed at widespread 
compliance (Johnson 2019);i and compliance monitoring.ii

Of course, labor standards enforcement agencies operate in vastly 
different political climates and with a wide variety of statutory 
powers and bureaucratic limitations. Strategic enforcement, then, 
cannot be cast in “one size fits all” or “all or nothing” terms. The figure 
on the following page elaborates the full complement of tools and 
techniques agencies can use at each stage of the process to achieve 
broad, long-term compliance. Agencies can adopt and incorporate 
some of these strategic practices and work toward adopting others 
by taking on administrative and statutory limitations over time.

i Johnson (2019) found that OSHA press releases resulted in 2.1 fewer violations, a 88% decrease, at other facilities in 
the same sector within a five kilometer radius and that press releases led to an especially large decrease in willful 
or repeat violations, and violations most likely to lead to a severe incident.

ii For comprehensive information regarding strategic enforcement tools, CIWO and the Center for Law and 
Social Policy created the Labor Standards Enforcement Toolbox, available at: https://smlr.rutgers.edu/content/
labor-standards-enforcement-toolbox, which is a series of briefs that explains which tools are necessary and how 
agencies have employed them on the ground to more effectively enforce the laws in their jurisdictions.
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Incorporating Strategic 
Enforcement Tools  
at Every Stage of  
the Process PRE- INVESTIGATION/INTAKE

Strategic outreach • sectoral 
mapping • proactive investigations 
• preliminary interviews • triage • 
pre-judgment wage liens • bonds 
• asset assessment • provide 
confidentiality to complainants/
witnesses • allow 3rdparty and 
anonymous complaints • ER and 
industry research • contact CBOs 
• investigative plan • determine 
whether ER is prior violator • 
identify other agencies that 
have leverage over employer

CITATION/SETTLEMENT
Full back wages • interest • 
liquidated damages • civil penalties 
and fines • employer and employee 
training • compliant policies 
(e.g. rest break policy) • proof of 
compliance • work with CBOs • ER 
funding for compliance monitoring

INVESTIGATION
Company-wide investigations • 
site visits • surveillance • offsite 
interviews • joint employment • 
misclassification • personal liability 
• community & other partnerships 
• up-the-chain liability • subpoenas 
• burden shifting when no records

JUDGMENT ENFORCEMENT 
AND COLLECTIONS
Levy assets • intercept tax refunds 
• mechanics’ liens • liens • license 
suspension/revocation • wage 
bonds • fraudulent conveyance 
• stop order • individual 
liability • work with CBOs

POST-INVESTIGATION
Compliance monitoring 
• publicizing the results/
naming and shaming • work 
with community partners
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Strategic enforcement is a logical response to the enforcement puzzle, but 
it will not succeed unless it is accompanied by a significant enhancement 
of worker voice (Fine 2013, 815). Simply put, problems will remain hidden 
unless workers speak up, but vulnerable workers will not speak up in 
isolation. Likewise, as strategic enforcement includes moving to a more 
proactive investigative approach, it renders co-enforcement—that is, 
formal and sustained partnerships with civil society organizations, 
which are authorized to conduct outreach and education, identify 
and report violations, and potentially play a role in the investigation 
process—essential to address the enforcement challenges created by 
the 21st century labor market (Fine and Bartley 2018, 257; Amengual 
and Fine 2017; Fine 2017b; Fine and Gordon 2010; Fine and Lyon 2017).

To illustrate this, we must consider why the vast majority of 
agencies continue to utilize the complaint-based enforcement 
model. One reason is that complaints often provide a foundation 
from which to build a strong case. Before the investigation has 
even begun, the agency has a cooperating witness and an array of 
information that may include the nature of the violations, how the 
employer may attempt to hide violations, names of management 
and ownership personnel, and other facts relevant to the case. 
Worker participation and evidence is particularly important in the 
more difficult investigations in which employers have no records or 
have falsified timesheets and payroll records to appear compliant. 
Without a connection to the workforce on which the agency can 
build an investigation, directed investigations can be daunting and 
the agency may be unable to establish violations are occurring.

In other words, in order to succeed at achieving broad, sustained 
compliance for the most vulnerable workers, agencies must join forces 
with worker and community organizations who have connections to 
vulnerable workers. Nevertheless, most proposals to improve labor 
standards enforcement in recent years focus attention away from 
the latent resources in society that are essential for responding 
to the crisis of enforcement, often relegating workers to passive 
victims and worker organizations to providing arms-length political 
support for agency enforcement and little else (Fine 2017b, 145).
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Co-Enforcement Complements Agencies’ 
Strategic Enforcement Capabilities

Co-enforcement of labor standards 
involves a joint effort, drawing in 
those closest to the action, with the 
most information and the greatest 
incentives to ensure compliance, 
to partner with government 
to augment its capacity, and 
making them accountable to 
government in the enforcement 
of existing labor standards (Fine 
and Lyon 2017, 439; Amengual and 
Fine 2017; Fine and Gordon 2010; 
Joshi and Moore 2004; Ayres and 
Braithwaite 1991; Bovaird 2007; 

Cohen and Rogers 1992; Ostrom 
1996; Moffitt 2012; Thomas 2012; 
DOL 2001). Unlike privatization, 
where government contracts 
with a third party to take over a 
service that had previously been 
delivered by a government agency, 
co-enforcement complements, 
rather than replaces, agency 
enforcement (Fine and Lyon 2017, 
439). Additionally, co-enforcement 
is a means for building worker 
power. In addition to helping to 
identify and eliminate unfair 
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competition in the labor market, involving worker organizations 
in the enforcement process further legitimizes them in the eyes 
of workers, provides them with financial resources and increases 
opportunities for them to engage with workers. Through this contact, 
workers are organized to demand their legal rights, as well as changes 
to their working conditions that exceed statutory requirements.

Unpacking the potential contributions of each party in a co-enforcement 
regime requires more than identifying the additive effects of worker 
organizations and state regulators. If the impact of each party was 
only additive, enforcement itself would not be materially changed, 
just augmented; if regulators are providing the exact same “inputs” as 
worker organizations, more generous budgets to enforcement agencies 
could simply substitute for collaboration with worker organizations and 
increase “outputs.” If this were the case, while coproduction—that is, “the 
provision of public services…through a regular, long-term relationship 
between state agencies and organized groups of citizens, where both 
make substantial resource contributions”—would be helpful, it would 
not be essential, because these inputs would be largely “substitutable.” 
However, key attributes of state and society are non-substitutable 
due to relationships of trust and power (Amengual and Fine, 2014).

Specifically, workers have unique capabilities to enhance enforcement 
because they are present at the worksite every day; they have tacit 
knowledge of the work process, and firsthand experience of working 
conditions and employer practices, and how these change over time 
(Polanyi 1967). They are steeped in the culture of the workplace and have 
relationships with other workers and supervisors. Worker organizations 
have access to information on labor standards compliance that would 
be difficult for state officials alone to gather (Hardy 2011; Fine and 
Gordon 2010; Fine 2013; Amengual and Fine 2014). It is often only when 
the organization has vouched for a government agency and worked with 
workers over time that vulnerable workers are willing to come forward. 
By building on existing trust between workers and organizations, 
investigators can gain access to the knowledge and information 
workers possess about violations (Fine 2017a, 364). Additionally, through 
their relationships and local credibility, community organizations 
can educate workers, encourage them to file complaints, and help to 
gather testimony and documentation. Drawing on workers’ networks, 
community organizations can also gather workers from problematic 
firms and industries by providing a safe space, interpretation and 
facilitation services, as well as helping state inspectors meet with 
workers who may be too intimidated to go to a government office. They 
also exercise a kind of moral power when they document and publicize 
egregious examples and patterns of abuse (Chun 2009; Fine 2006; Jasper 
2008; Rosado Marzan 2017). State agencies face a wide range of political 
pressures not to engage in vigorous enforcement. Worker organizations 
can act as countervailing points of pressure and, when investigations 
do occur, they can continue to monitor employers over time, after 
inspectors have moved on to new cases (Fine and Bartley 2018, 257).
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On the flip side, state and local regulators possess unique capabilities 
and power, including the power to set standards, incentivize behavior, 
and compel firms to undertake improvements (March and Olsen 1989, 
16-9). State and local agencies can demand information, investigate 
workplaces, punish violators, identify retaliation, and provide 
protection through heightened monitoring. They can also enforce 
regulations where worker organizations are absent or weak. Finally, by 
targeting sectors, citing employers and publicizing their enforcement 
actions, agencies have the unique power to legitimatize workers’ 
claims to the broader society (Gordon 2005; Fine 2017a, 364-5).

Until recently in the US, there have been very few explicit state-
worker organization partnerships (Gleeson 2009; Fine and Gordon 
2010; Fine 2013; Amengual and Fine 2017, 24). Government agencies in 
the U.S. tend to be very uncomfortable with formal partnerships with 
worker organizations, worrying that formalizing a relationship with 
a worker organization would jeopardize the perception of neutrality 
(Amengual and Fine 2017, 24). However, a number of agencies have 
realized that strategic enforcement is necessary, but will not be 
successful without connections to workers through co-enforcement.

Below are the stories of agencies that have led the charge in 
transforming labor standards enforcement. Each agency discussed 
has adopted various aspects of strategic enforcement and co-
enforcement. Notably, these agencies are breaking the enforcement 
mold, a feat difficult within the context of government where the 
status quo is the safest place to stay. With any innovation, there 
will be mistakes, growing pains, and errors, and enforcement is no 
different. What is unique is that these agencies have committed to 
a culture of learning, experimenting, evaluating, and evolving.
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Strategic Enforcement at the Federal Level: 
Department of Labor’s Wage and Hour Division

The primary logic of enforcement 
that emerged in the early years of 
the FLSA was a complaint-driven 
approach to detecting violations, 
premised on the assumption that 
workers would come forward and 
inspections would be triggered 
by their complaints (Fine 2013, 
820). While WHD intermittently 

focused on proactive inspections—
strongly embracing a strategy 
that combined proactive and 
complaint-based approaches 
during the 1940s and 1950s—by 
1960, WHD began its enduring 
reorientation toward a complaints-
based approach (Fine and Gordon 
2010, 556; Nordlund 1997).
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Discussion about the need to balance the expenditure of resources for 
servicing complaints with resources dedicated to a directed enforcement 
program, had begun at Wage and Hour in the early 1990’s. The passage 
of the Government Performance and Results Act in 1993 which required 
agencies to engage in longer-term planning was a major contributing 
factor (author interview, Glass, 2009). WHD experimented with directed 
enforcement programs to complement its reliance on complaints in the 
garment, agriculture, nursing homes, and poultry processing industries. 
These significant initiatives involved new strategies—in particular, 
ratcheting up penalties and enlisting firms at the top of supply chains 
to police their suppliers and contractors. In the garment industry, for 
example, WHD initiated the “No Sweat” campaign in 1996, with the 
strategic goal of moving from an exclusive focus on the least-powerful 
entity in the supply chain—contractors—to manufacturers, retailers, 
and their production networks. Among its many innovative features, 
No Sweat required manufacturers with high levels of violations to 
sign contractor monitoring agreements and used the FLSA Hot Goods 
provision to seize products that were made by contractors in violation 
of wage and overtime laws, requiring manufacturers to give up financial 
gains from shipping those products. WHD also expanded criminal 
prosecution and civil litigation and assessed civil monetary penalties for 
repeat and willful violators (DOL 2001, 11; Fine and Gordon 2010, 556-7).

Although DOL’s (2001) initial assessment of its own results was 
pessimistic, a subsequent close analysis of DOL microdata by David 
Weil and Carlos Mallo (2007) reached a considerably more positive 
conclusion. The analysis found that the contractors of Los Angeles 
and New York City firms that signed monitoring agreements showed 
improvement in compliance rates (Weil 2005; Weil and Mallo 2007). 
They attributed the effectiveness of this initiative to the use of public 
enforcement to change the private incentives of targeted manufacturers 
and contractors, a prime example of what Weil terms “regulatory 
jujitsu”—the tailoring of enforcement strategies to the structures and 
legal contours of particular industries (Fine and Gordon 2010, 556-7).

Other industries targeted in WHD’s strategic enforcement initiatives 
yielded mixed results. Despite a national WHD campaign in the long-
term care industry launched in 1997, noncompliance rates remained 
stubbornly high (DOL 2001, 19-20). An effort in poultry, however, 
appears to have resulted in some improvement in compliance (DOL 
2001, 26). In the view of Rae Glass, a top official at WHD through 
several Democrat and Republican administrations, the key in this 
case was a strategy of civil litigation, which increased the cost to 
processors of noncompliance (Rae Glass, pers. comm., February 
2009). Despite this experimentation, proactive investigations did 
not take root at WHD as a predominant institutional model until 
the Obama Administration (Fine and Gordon 2010, 556-7).
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Then, in 2005, Weil and Amanda Pyles published their seminal 
work, “Why Complain? Complaints, Compliance, and the Problem of 
Enforcement in the U.S. Workplace.” In it, Weil and Pyle (2005) used 
current population survey data on actual hours worked and wages 
received to identify a list of 33 industries at highest risk of wage and 
overtime violations. They also found it took on average 130 violations 
of overtime provisions to elicit a single worker complaint, and there 
was little overlap between industries with the highest FLSA complaint 
rates and those with the highest wage and overtime noncompliance 
rates suggesting that workers in industries with the worst conditions 
were much less likely to complain (Weil and Pyles 2005). Taken together, 
then, this research demonstrated that for decades WHD expended most 
of its resources responding to complaints filed by individual workers, 
without an underlying justification that its approach was likely to be 
effective in detecting or deterring violators (Fine and Gordon 2010, 556).

Three years later, in 2008, the Government Accountability Office (GAO) 
issued a report that was highly critical of WHD (GAO 2008). This report 
was cited by one senior WHD official as a turning point for the agency 
with respect to adopting strategic enforcement (pers. comm., January 22, 
2016). The report explained that despite commissioning a series of studies 
to determine in which industries low wage workers were most likely to 
experience violations, WHD did not use the studies to refocus its effort 
and ensure its proactive efforts were actually addressing the needs of 
low wage workers most vulnerable to violations (GAO 2008, 16). Likewise, 
despite a commissioned study demonstrating that requiring violators to 
pay penalties resulted in higher compliance by the violating employer as 
well as other employers in the same region regardless of industry, WHD 
failed to track how often it assessed penalties, let alone strategically 
employ penalties as a tool for widespread compliance (GAO 2008, 17).

Following the GAO report, WHD again commissioned Weil (2010) to 
write a report. The resulting six-chapter report was published in 2010 
and explained how WHD had traditionally operated, key findings, 
and detailed recommendations for increasing WHD’s efficacy (Weil 
2010). In it, Weil argued WHD’s current regulatory framework was out 
of sync with the structure of industries and work today (Weil 2010, 
10). Weil (2010) advocated for a strategic approach to enforcement 
that included setting industry priorities by focusing on sectors with 
large concentrations of vulnerable workers, sectors in which the 
workforce is unlikely to complain, and sectors in which WHD is likely 
to change employer behaviors. He laid out a list of priority industries 
that included restaurants, janitorial services, home health care 
services, and residential construction (Weil 2010, 2). Weil (2010) argued 
widespread, long-term compliance required refocusing resources that 
had traditionally been consumed by complaint-based investigations 
to proactive investigations, which should be initiated based on WHD’s 
enforcement priorities. He further urged WHD to take account of 
industry-specific structures, dynamics, and regulations with the goal of 
creating “ripple effects” that would influence the behavior of a number 
of employers at once (Weil 2010). This required focusing on the top 
levels of industry supply chains where the greatest economic power 
resides, entire business entities rather than individual workplaces, and 
holding joint employers liable for violations (Fine 2017a, 361; DOL 2012).
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After the release of Weil’s 2010 report, WHD’s interest in 
proactive investigations became more overt as WHD adopted 
many of Weil’s suggestions in its Congressional Budget 
Justification (CBJ) for Fiscal Year 2011. In the 2011 CBJ, WHD 
articulated a strategic enforcement approach, noting:

Embracing Weil’s (2005; 2010) research and language, WHD further 
defined “high risk industries” as, “Those industries with high minimum 
wage and overtime violations and among vulnerable worker populations 
where complaints are not common” (DOL 2011, 21).iii In subsequent years, 
WHD’s CBJs continued to reiterate its transition to a more strategic 
enforcement approach (DOL 2012, 19-20; DOL 2013, 17-9; DOL 2014, 20-1).

In September 2013, President Obama nominated Weil to lead WHD (Weil 
2018, 438). Republicans and business groups opposed Weil’s nomination, 
but he received vigorous support from democratic senators, including 
from Elizabeth Warren and Michael Bennet, who, during the 2013 Senate 
Hearing of the Committee on Health, Education, Labor, and Pensions, 
said Weil was “one of the foremost experts in this country on how 
to deploy Federal policy to ensure the health, safety, and economic 
security of workers across a range of industries.” Weil was eventually 
confirmed in April 2014. After years of working as an advisor to WHD, 
Weil had the opportunity to take the reins and implement the vision 
of strategic enforcement he had laid out in his 2010 report (Weil 2018).

WHD’s directed investigations 
will be concentrated in high risk 
industries that employ vulnerable 
workers or in program areas in 
which workers are at a higher risk 
of exploitation….WHD enforcement 
activities, both complaint and 
directed, will be oriented towards  

ensuring long-term employer 
compliance by targeting the 
most persistent violators, 
by pursuing corporate-wide 
compliance strategies, and by 
imposing penalties and sanctions 
as appropriate (DOL 2011, 16).

iii Contrast FY 2011 with DOL’s FY 2008, 2009, and 2010 CBJs in which WHD described its enforcement priorities 
as greater compliance in low-wage industries that employ vulnerable workers (including young and immigrant 
workers); fewer employers with repeat violations; the strategic use of complaint investigations to increase labor 
protections for the greatest number of workers; and encouraging program efficiencies in the establishment of 
wage and prevailing wage determinations (emphasis added, DOL 2008, 19; DOL 2009, 35; DOL 2010, 31).
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In the ten years preceding the Obama Administration, more than 
75% of WHD’s investigations were initiated by a worker complaint 
(Weil 2018, 440). With 9.8 million establishments and 143 million 
workers covered by the statutes WHD enforces (WHD 2019), WHD’s 
complaint-focused approach had inundated the agency with more 
complaints than it had resources – a problem enforcement agencies 
engaged primarily in complaint-based enforcement at all levels face 
(Weil 2018, 440-441). By implementing Weil’s strategy, WHD addressed 
the hamster wheel of complaints by using data to set enforcement 
priorities that focused on industries with a high rate of violations 
and in which workers were unlikely to complain (Weil 2018, 441). This 
targeted strategy increased the likelihood a directed investigation 
would result in a finding of a violation. In 2009, violations were 
established in 64.75% of all directed investigations; by 2017, that 
number increased to 85.79%, which was approximately the same 
percentage of violations found in complaint-based investigations 
(Weil 2018, 449). Likewise, by 2017, directed investigations constituted 
50% of all investigations, up from 24% in 2008 (Weil 2018, 441). 
Directed investigations ascendance into an equal position with 
complaint-based enforcement over the course of a few short years was 
unprecedented (Fine 2017a, 360; Nordlund 1997; Fine and Gordon 2010).

WHD also revisited the very laws it enforced to ensure it was 
effectively using all of its statutory enforcement tools. Subsequently, 
WHD increased its use of civil penalties, liquidated damages, and 
hot goods authority, changes that required greater collaboration 
with the Office of the Solicitor (SOL) (Weil 2018, 443). The Solicitor of 
Labor at the time was Patricia Smith, the former Commissioner of 
Labor for the New York State Department of Labor. Solicitor Smith 
went through a bruising confirmation process, in part because she 
was an architect of the New York Wage and Hour Watch, a program 
that included formal partnerships with community groups (Fine 
2013, 831-2). While greater collaboration required dedicating time and 
resources from both WHD and SOL, without increased monetary 
repercussions resulting from fines and liquidated damages, employers 
had limited incentives to comply as a remedy that merely required the 
payment of wages owed rendered the theft of wages the equivalent 
to the employer of a no-interest loan (Weil 2018, 442). Similarly, by 
impeding the delivery of goods through its hot goods authority, WHD 
increased its leverage to quickly rectify violations (Weil 2001).
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WHD investigations sought to confront 21st century employment 
and business structures. To address fissuring, investigators were 
charged with gathering information about employers to map their 
finances, governance, operations, and relationships with other entities 
to better understand structural pressures and power dynamics 
(Weil 2018, 452). WHD also reimagined its compliance agreements to 
include provisions that were designed to have a broader, sustained 
impact than back pay for impacted workers (Weil 2018, 447). Enhanced 
compliance agreements required employers to create new compliance 
positions, training for management personnel, an internal confidential 
complaint process, and/or third-party monitoring systems.

WHD further adopted a strategic outreach approach that recognized 
different industry structures, pressures, and incentives for 
noncompliance (Weil 2018, 443). WHD invested resources to create 
outreach strategies specific to priority industries, undertook 
18,000 outreach events around the country, began providing 
comprehensive guidance for employers through administrator 
interpretations, and provided materials to workers in multiple 
languages and in different media (Weil 2018, 443-5).

WHD also created a Community Outreach and Resource Planning 
Specialist (CORPS) position, a full-time outreach position intended to 
institutionalize working with community organizations (Weil 2018). 
As of March 2021, there were CORPS staff based in 56 district offices. 
CORPS are full-time WHD staff charged with working with worker 
centers, unions, and community organizations on campaigns related to 
WHD’s targeted industries before and after investigations. The creation 
of CORPS was intended to help change the culture around information 
sharing and to institutionalize stakeholder engagement between WHD 
and worker and employer organizations (pers. comm., January 22, 2016).

Through CORPS, WHD already has the infrastructure to build 
meaningful, effective partnerships with unions and worker 
organizations that could both increase WHD’s enforcement capacity 
in high violation industries and promote worker organizing. 
However, changes to CORPS are needed to fully capitalize on 
CORPS’s potential. Enforcement partnerships are most effective   
when investigative staff and worker centers directly engage with 
each other throughout the life of the enforcement action (Fine 
2017). Within WHD, however, CORPS staff are the primary point of 
contact for community organizations. This structure is problematic 
as these are stakeholder engagement—not enforcement—positions. 
The result is CORPS staff add an additional layer between partner 
organizations and investigators (Fine and Round 2021).
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Likewise, WHD investigators continue to expect organizations to 
share information about alleged violations and to refer workers to 
the agency, but once the referral is made and the intake is complete, 
investigators tend to see this as the end of information sharing with the 
organization until the case is closed (Amengual and Fine 2017, 19). Such 
practices undermine relationships with community organizations and 
WHD’s effectiveness (Dejillas and Round 2019). While regulators need 
to have access to the kind of granular information that community 
organizations can provide, worker organizations that have actively 
brought workers forward need to know not just what the regulatory 
agency is capable of doing and how it functions, but they also need 
to be kept abreast of how cases are proceeding (Fine 2017a, 365). This 
is because a key non-substitutable capability of the organizations 
is the access to information they have from workers, access that is 
fundamentally built on trust and the organization’s credibility. When 
organizations facilitate complaints but receive no information on how 
the case is proceeding, they lose credibility with the workers they 
have encouraged to step forward (Fine 2017a, 365; pers. comm., July 
26, 2013). When this happens repeatedly, organizations begin to view 
filing complaints through the state as a last resort (Fine 2017a, 365).

Thus, while WHD’s transformation under the Obama Administration 
was significant, it lacked a key component: enforcement 
partnerships with worker and community organizations.
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California’s Division of Labor  
Standards Enforcement:
Strategic Co-Enforcement that Transcends Investigations 

In 2010, Governor Brown appointed 
Julie Su, former leader of the 
Asian American Legal Defense 
Fund, to lead the Division of Labor 
Standards Enforcement (DLSE). 
Under Su, DLSE developed a 
strategic enforcement approach 
that focused on identifying high 
impact cases, developing industry-
specific strategies, increasing 
worker engagement, and recovering 
more unpaid wages. To increase 
effectiveness, DLSE moved to 
leverage internal resources by 

working across units—including 
legal, judgement enforcement, 
and retaliation—and geographical 
boundaries to have a more 
comprehensive impact. Likewise, 
DLSE began to investigate liability 
for high profile entities up-the-
chain from the direct employer 
to hold both entities responsible, 
a tactic meant to send a message 
to other up-the-chain employers 
and increases the likelihood of 
collecting back wages for workers.
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Significantly, DLSE recognized that enforcement is only strategic when 
there is a community partner working with investigators on a case 
(Park and Yu 2018; Damian and Garcia Brower 2018). To move toward 
a strategic co-enforcement framework, DLSE launched a three-year 
pilot project in 2016 wherein it established formal partnerships with 
14 workers’ rights and legal advocacy organizations, work that was 
supported by funding from the James Irvine Foundation (Fine and 
Lyon, Patel and Fisk 2017, 19). The National Employment Law Project 
(NELP) is an additional partner on the project. NELP’s role is unique 
as its primary purpose is not investigations but rather facilitating the 
relationships between the other organizations and DLSE. NELP does 
this by providing training and facilitating monthly and annual meetings 
and conferences, while also evaluating, surveying, and engaging 
partners through an iterative and responsive process. Research has 
demonstrated that rarely is collaborative governance possible without 
facilitative leaders who bring stakeholders together, set and maintain 
clear ground rules, build trust, facilitate dialogue, explore mutual gain, 
and work together in a collaborative spirit (Fine 2017b, 155; Ansell and 
Gash 2008, 550). NELP has filled this facilitative leadership role, which 
has been a critical component in the success of DLSE’s partnerships.

DLSE developed a list of priority industries informed by the 
industries in which they had community partners (Park, Lin, 
and Soriano 2018). Ultimately, DLSE determined its priority 
industries to be agriculture, carwash, construction, warehouse, 
janitorial, residential care, and restaurants (Park and Yu 2018).

DLSE created a team for each priority industry comprised of DLSE staff 
from offices across the state and at least one community organization 
(Patel and Fisk 2017). The teams meet once a month by telephone, 
and at least once a year in person at a two-day retreat. Jennifer Lin, 
NELP’s California Economic Justice Campaign Manager, stresses the 
importance of agency staff and community partners meeting face-to-
face to build trust, strengthen communication, and reinforce the fabric 
of the partnership structure. Trainings are both ad hoc depending on 
need, but also formalized as part of the partnership. For example, on 
the residential care facility team, the Pilipino Worker Center (PWC) 
provided training to agency investigators on the residential care 
industry, which helped to build agency capacity as well as establish 
relationships between individual investigators and staff from PWC. 
The teams also work to share skills built from co-enforcing cases 
through ongoing peer support. The teams’ needs vary, and there is 
an acknowledgment that partners have varying degrees of capacity, 
so different levels of training and engagement are necessary to 
ensure the success of each team (Park, Lin, and Soriano 2018).
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One case highlights how the teams work, as well as the importance of 
community organizations in strategic enforcement. In January 2018, 
DLSE announced a citation for over $7 million against Adat Shalom 
Board & Care, Inc., the owner of six adult care facilities, for wage theft 
violations (DIR 2018a). The case was first brought to the attention of 
PWC by one of its members. PWC then presented the facts as obtained 
from the worker to the residential care facility team, initiating the 
team’s process of assessing whether the complaint was a strategic case 
to pursue. The team determined they needed to hear from and have 
the cooperation of more workers before they could decide to formally 
initiate an investigation. PWC and DLSE wanted to interview a specific 
worker who had worked for the employer for a substantial amount 
of time and was highly regarded by other workers. This worker was 
debating whether to attend the interview as she was afraid. She spoke 
to a friend about the situation, who was also a PWC member. It was her 
friend’s connection to PWC that convinced the worker to sit down for 
the first interview. During the interview, PWC was able to establish 
trust and rapport with the worker, who then put the team in touch with 
other workers to conduct further interviews. More employees were 
interviewed, and through coordinated work, the team discovered the 
workers were primarily Filipino, many workers were undocumented, 
workers worked twenty-four-hour shifts, and they had to get permission 
to leave the care facility (Park, Lin, and Soriano 2018). These facts 
were established before the investigation had formally begun.

Notably, PWC had previously referred a case against the same 
employer to U.S. Department of Labor’s Wage and Hour Division 
(WHD). When WHD initiated the investigation, it failed to first notify 
PWC, and it told the employer when and at which facility WHD 
would conduct the onsite visit. This gave the employer time to move 
all but one worker to a different facility. When WHD interviewed 
the remaining worker, the worker corroborated the employer’s 
story that she only worked six hours per day and her timesheet 
accurately reflected her hours worked (Park, Lin, and Soriano 2018). 
WHD concluded there were no violations and closed the case.

PWC shared information about WHD’s investigation with DLSE 
and worked with the team to create a strategy to circumvent the 
employer’s intimidation and obfuscation tactics. The team decided 
to conduct onsite visits at all six of the employer’s facilities at the 
same time. DLSE interviewed workers at each facility and, since there 
were more facilities than owners, this strategy prevented the owners 
from being present during all of the worker interviews. Investigators 
also came prepared with onsite copying equipment and cameras so 
they could capture all the documents and evidence they found at the 
facilities, which prevented the employer from destroying or altering 
them before DLSE could gather the evidence. After the onsite visits, 
more workers agreed to cooperate in the investigation. Ultimately, 
DLSE issued a citation against Adat Shalom Board & Care, Inc. 
totaling $7,137,036, which included $2.2 million for minimum wage 
violations, $1.8 million for overtime wages, and $128,196 for meal period 
violations, as well as $2.6 million in liquidated damages (DIR 2018a).
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This case demonstrates how DLSE and its partners leverage their 
unique, non-substitutable capabilities to successfully target high-
risk industries in which vulnerable workers are employed. Co-
enforcement requires more than agencies relying on community 
partners to refer cases or conduct outreach. Community partners 
have expertise and access to workers and information that agencies 
often do not have and cannot obtain on their own. Former Labor 
Commissioner Su, who was recently appointed by President Biden 
and confirmed by the Senate as the U.S. Deputy Secretary of Labor, 
credits California’s partnerships with community organizations for 
making strategic enforcement possible, noting community-based 
organizations “already have the trust of the workers, speak the language 
of workers, understand how violations occur and are often masked, 
and are willing to collaborate with us by giving us leads and helping 
to bridge the trust gap between workers and law enforcement” (Fine 
2017a, 372). She further attributes the agency’s partnerships with labor 
and community organizations for helping it to achieve the highest 
amount on record of minimum wages and overtime wages assessed, as 
well as the highest amount of civil penalties for minimum wage and 
overtime violations assessed in a decade (Fine 2017a, 372; DLSE 2013).

DLSE’s partnerships transcend investigative work. DLSE’s 
community partners have placed a high priority on providing 
strong political support for DLSE’s work. This support has resulted 
in the passage of laws that have strengthened DLSE’s enforcement 
powers, rendering the agency more effective. For example, it had 
long been recognized by community partners that DLSE had a 
troublingly low rate of collecting money due to workers (Cho, 
Koonse, and Mischel 2013). As Alexandra Suh, Executive Director of 
the Koreatown Immigrant Workers Alliance (KIWA), explained:

KIWA has been around since 1992 
and since then we’ve operated a 
wage claim clinic that assisted 
workers to file claims with [DLSE]. 
Because of our extensive, decades-
long experience of filing with 

[DLSE], we knew that collections 
was one of the biggest problems. 
We didn’t have to do some new 
analysis to figure that out. It was 
something we were very aware 
of (pers. comm., March 21, 2019).
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To address this deficiency, organizations that had firsthand 
experience with DLSE’s collections problem joined forces to share 
their expertise and identify the specific barriers impeding collections. 
According to the 2015 Senate Floor analysis of SB588, this coalition 
of organizations ultimately grew to include approximately 60 
organizations, and was led by a handful of organizations including the 
Maintenance Cooperation Trust Fund (MCTF), Koreatown Immigrant 
Workers Alliance (KIWA), and the Wage Justice Center (WJC).

In 2013, the coalition wrote and worked to pass the first bill to address 
the collections barriers. After the bill failed to pass, MCTF, a Taft-
Hartley Trust Fund and a current leader on DLSE’s janitorial team, 
convinced the Service Employees International Union (SEIU) to join 
the coalition (pers. comm., February 19, 2019). In 2014, a second bill, 
SB588, was drafted and introduced, and while it reached the Senate 
floor, it too failed. Finally, in 2015, the combination of SEIU’s support 
and legislative experience and the coalition’s collective and persistent 
political power gave rise to the passage of the third version of the bill, 
deemed “A Fair Day’s Pay”, which was signed into law in October 2015 
(pers. comm., December 5, 2018). The new law provided DLSE with the 
power to levy bank accounts through the mail, place liens on employers’ 
real and personal property, and issue stop orders prohibiting businesses 
from operating. Senate Bill SB588 also established joint and several 
liability in upstream entities in the property services and long-term care 
industries for up-the-chain entities for their subcontractors’ violations.

Similarly, a separate “client-employer” bill, AB1897, was championed 
in 2014 by a number of community organizations—including MCTF 
and KIWA—and labor unions. The bill, AB1897, created strict liability 
for entities that obtain workers to perform labor within its usual 
course of business if the labor contractor fails to pay workers their 
wages. AB1897 was a response to the fissured workplace as articulated 
by David Weil. Citing Weil’s chapter “Rethinking Responsibility” in 
his book on the fissured workplace, the Assembly Committee noted 
the importance of passing legislation that addressed employer 
incentives to contract for labor in order to avoid liability by placing 
legal responsibility on the businesses at the top of the chain.
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Passed in September 2014, the client-employer law was the basis for 
a co-enforcement action against the Cheesecake Factory and its 
janitorial subcontractors that resulted in $4.57 million citation. Like 
the Adat Shalom Board & Care, Inc. case, the Cheesecake Factory 
investigation was initiated after a single employee reported the 
violations to a community organization. With its deep understanding 
of the janitorial industry and a wealth of experience holding janitorial 
contractors accountable, MCTF coordinated pre-investigative 
efforts with DLSE. MCTF conducted “blitzes” in which they visited 
multiple restaurants to make contact with janitorial workers and 
get their contact information. MCTF’s investigators, all former 
janitors, then followed-up with the workers when they were not on 
the worksite to interview them, collect documents, fill out DLSE 
questionnaires, and teach workers to track their hours. Ultimately, 
DLSE found 559 janitorial workers were impacted by minimum 
wage, overtime, meal and rest period, and waiting time violations, 
and that the Cheesecake Factory Restaurants, Inc. and American 
Janitorial Services Corp. were liable as client-employers (DIR 2018b).

From a strategic enforcement perspective, the client-employer law 
is a unique and creative response to the fissuring of employment 
relationships. Joint employment investigations tend to be complex and 
time-consuming. Well-resourced businesses at the top of the chain often 
intentionally devise relationships with contractors and workers with the 
joint employment test in mind to avoid liability, crippling enforcement 
agencies’ efforts to uphold workers’ rights where liability was effectively 
outsourced. The client-employer law, LC 2810.3(a), simplifies the legal 
standard for holding the entity with the most power in the contracting 
relationship responsible for violations. Accordingly, those at the top of 
the chain, as Su said, “can no longer shield themselves from liability for 
wage theft through multiple layers of contracts” (DIR 2018b). Likewise, 
DLSE and its partners are also an example of how effective deeper 
collaboration between enforcement agencies and community and 
worker organizations can be. Not only do they leverage each other’s 
unique capabilities in enforcement work, DLSE’s partners identify 
DLSE’s weaknesses and invest their energy, resources, and political 
power to pass new laws that bolster DLSE’s enforcement abilities.
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The Emergence of A Robust Local 
Enforcement Regime:
The San Francisco Office of Labor Standards Enforcement  
and its Community Collaborative 

The San Francisco Office of Labor 
Standards Enforcement (OLSE) 
was the first local labor standards 
enforcement agency in the U.S. It 
was created in 2001 and is currently 
responsible for enforcing 19 laws, 
which represent the nation’s most 
expansive set of local labor laws. 
That agency has the power to 
conduct investigations, initiate 
civil actions, refer cases for 
criminal prosecution, conduct 
joint investigations with the State, 
and request that city departments 

suspend or revoke licenses. As 
of 2018, it had a 23 person staff, 
including 21 investigator positions. 
OLSE’s former, long-time  
director, Donna Levitt, a former 
member and leader of the local 
carpenters’ union, designed 
many of the agency’s policies 
and procedures, drawing upon 
her experiences with prevailing 
wage enforcement and a range of 
regulatory and administrative  
best practices to create very  
strong powers (Fine 2017a).  
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Levitt was replaced by current OLSE Director Patrick Mulligan, who was 
appointed in April 2016. Mulligan is the former Director of CityBuild, 
the agency that was responsible for implementing San Francisco’s first 
Local Hire ordinance and First Source Hiring Program. He previously 
served as the Financial Secretary at Carpenters Local 22 (OLSE 2019).

San Francisco’s minimum wage and paid sick leave laws include strong 
strategic enforcement tools, including confidentiality for complainants; 
the power to conduct companywide and/or directed investigations; 
subpoena power; rebuttable presumptions regarding retaliation and 
violations of recordkeeping requirements; the power to hold individuals 
and joint employers liable; the authority to require violators pay  
interest and damages calculated daily to impacted workers and 
significant fines and civil penalties to the City, and the ability to  
suspend and revoke licenses.

Despite strong statutory powers, OLSE has not yet implemented 
a strategic enforcement program and its enforcement remains 
complaint-based. In 2020, the Rutgers Center for Innovation in 
Worker Organization (CIWO) published a study analyzing data 
from the Current Population Survey’s Merged Outgoing Rotation 
Groups (CPS Morg) to identify the industries and occupations in San 
Francisco with the highest rates of minimum wage violations but 
low rates of complaints. The data indicates private households, social 
assistance, and food manufacturing are the industries with greatest 
gap between violations and complaints (Galvin, Round, Fine 2020). 
This study provides a data-driven basis for establishing priority 
industries and initiating proactive complaints to reach workers 
who are otherwise overlooked by complaint-based enforcement.

OLSE’s long-established community partners will be crucial to 
their strategic enforcement efforts should the agency decide to 
engage in them. Significantly, city-level co-enforcement in the U.S. 
first emerged in San Francisco (Fine and Bartley 2018, 258). Since 
2007, the agency has contracted with worker organizations, known 
collectively as the Collaborative, including Chinese Progressive 
Association (CPA), Filipino Community Center, Young Workers United, 
and the Delores Street Day Laborers Center. The organizations in 
the Collaborative have been instrumental in lobbying for increased 
funding both for OLSE as well as for the Collaborative (Fine 2017a).
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The 2017-2020 contract covered a three-year period and provided 
$1,980,000 in funding to seven organizations. The services provided 
under the contract targeted Chinese, Filipino, Latino, Vietnamese, 
Middle Eastern, Muslim, South Asian, and young worker communities, 
with a focus on employees in low-wage industries. The organizations 
were required to make in-person contact with 7010 workers per year 
through outreach events. Outreach events had to educate workers about 
state and local labor laws and be presented in the primary language 
of a majority of the workers in attendance. The Collaborative was also 
responsible for a total of 262 one-on-one workers’ rights consultations 
per year. As part of a consultation, organizations had to provide the 
worker with detailed information regarding state and local labor 
laws that may apply to the worker, answer any questions, and offer 
to refer the matter to the appropriate agency or help resolve the issue 
by communicating directly with the employer to obtain a remedy.

Organizations were required to track all complaints they resolved or 
referred, including whether there was reason to believe the allegations 
may apply company-wide, and report this data to OLSE in quarterly 
reports. The Collaborative was also charged with locating and assisting 
with the distribution of settlement payments, providing 12 capacity 
building workshops per year to non-profit community service providers, 
producing four press conferences per year aimed at encouraging 
other workers to report stolen wages or highlighting protections 
under San Francisco’s labor laws, and implementing a social media 
strategy to distribute educational materials in various languages. 
In addition to the quarterly reports, the Collaborative organizations 
had to submit monthly outcome summaries of workers’ rights 
consultations and cases referred or resolved, as well as attend quarterly 
meetings with OLSE (City and County of San Francisco 2017, 26-9).
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With the benefit of time and multiple iterations of the Collaborative 
contract, OLSE and the Collaborative have been able to identify and 
eliminate contractual terms that did not result in meaningful outcomes 
(City and County of San Francisco 2017). For example, the contract 
spanning 2013 to 2016 required the Collaborative to refer or resolve 72 
complaints per year. Complaints were counted per employer regardless 
of the number of employees covered by the resolution or referral. 
Additionally, complaints only counted toward the quota as “resolved” 
where the employer paid back wages or signed an agreement to do 
so. Thus, organizations got no credit for cases in which they invested 
resources in an attempt to directly resolve issues, but employers 
refused to respond or remedy the allegations. Likewise, cases referred 
to OLSE only counted toward the quota where OLSE’s investigations 
established violations (City and County of San Francisco 2013, 28). 
One staff member from the Collaborative noted the quota resulted in 
organizations focusing on meeting the quota, which created undue stress 
and undermined the goals for which the contract was created. As an 
example, they explained that the contract provided no considerations 
regarding the impact of the case, so a complaint in which $4 million 
was owed to dozens of workers was weighed the same under the quota 
requirement as a complaint wherein a small amount of money was owed 
to a single worker. This person credited Director Mulligan for being 
open and responsive to their concerns and eliminating the quota in 
the subsequent contract, a change that has allowed the organization to 
better focus their work and concentrate on the most impactful cases.

OLSE and the Collaborative have successfully worked together on several 
notable investigations. For example, in 2009 the Chinese Progressive 
Association (CPA) was instrumental in uncovering a major wage theft 
case at Dick Lee Pastry (Donna Levitt, pers. comm., August 18, 2014). 
Working together, CPA and OLSE investigators found that for nearly 
four years, seven Dick Lee employees had not been paid minimum wage, 
overtime or double time compensation as required by law, and that the 
company had falsified payroll records. Following an OLSE investigation 
establishing violations of state and local laws, the City Attorney sued the 
company for more than $440,000 in wages and interest and eventually 
recovered $525,000 including penalties in the case Dennis J. Herrera, 
City Attorney for the City and County of San Francisco vs. Dick Lee 
Pastry Inc; Kwok Wing Yu aka Peter Yu; Ada Milin Chiu aka Ada M. Chu; 
and Doe One through Doe Ten, Inclusive, defendants (City Attorney of 
San Francisco 2011). OLSE investigator Linshao Chin, a former CPA staff 
member, praised the unique capacity to build trust and gain information 
that CPA demonstrated in this and other cases: “All the initial intake 
work they do is so critical because it takes a lot to build trust with 
the workers, to get them to a place where they understand why it is 
important to collaborate with different government agencies and to even 
fill out the form or file a claim….” (Fine 2017a; pers. comm., August 14, 2014). 
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Additionally, in 2014 Yank Sing, an acclaimed dim sum restaurant 
investigated jointly by OLSE and DLSE, agreed to a $4 million 
settlement. The settlement followed more than a year of CPA 
working to build relationships with workers through home visits 
and one-on-one meetings, efforts that persuaded more than ninety 
workers at Yank Sing restaurant “who previously didn’t trust the 
government agency and wouldn’t talk to investigators” to file claims 
(pers. comm., August 14, 2014). Back of the house workers collected 
between $30,000-60,000 each, the largest restaurant minimum wage 
settlement OLSE had ever been involved in and the largest settlement 
of any kind for a non-chain restaurant. CPA separately negotiated 
a “workplace change agreement” that included wage increases for 
kitchen workers, paid holidays, and an increase in paid time off and 
sick leave and other improvements (Fine 2017a; pers. comm., August 
12, 2014 and September 12, 2014; City Attorney of San Francisco 2011).

More recently, however, the Collaborative has not been referring cases 
of similar significance and egregiousness to OLSE. Staff from both 
OLSE and the Collaborative pointed to the expansion and strengthening 
of DLSE as an underlying reason. OLSE noted DLSE in many cases 
can get more money for workers, so community partners may choose 
DLSE as a strategy to maximize workers’ financial remedies. One 
person from the Collaborative echoed DLSE’s higher remedies as a 
benefit, and emphasizing DLSE’s recent co-enforcement successes, 
the organization applauded DLSE’s strategic co-enforcement program 
in which the agency and its partners target priority industries. This 
person, though, also noted that they recognized the need to engage 
more deeply again with OLSE to reinvigorate the partnership. That 
the Collaborative is forced to choose between one of the most well-
resourced local agencies that pioneered community contracts and 
the state agency with the most successful strategic co-enforcement 
initiative in the country speaks to the unique economic and political 
situation in California. California’s relative wealth of resources, though, 
does not detract from OLSE’s noteworthy work at the local level.
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Seattle Office of Labor Standards: 
A Model of “Baked in Co-Enforcement” 

In June of 2014, the City of Seattle 
became the first major city to 
adopt a $15 per hour minimum 
wage (Rolf 2016; Rosenblum 
2017). Winning this wage was the 
most significant achievement 
of a dynamic coalition of labor, 
community and immigrant rights 
organizations, and progressives 

in city government. The Seattle 
Office of Labor Standards (OLS) 
was established three months 
later. Following San Francisco’s 
Office of Labor Standards 
Enforcement, OLS was only the 
second local labor standards 
enforcement agency in the country 
(Fine and Lyon 2017, 8-10).
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OLS was initially charged with enforcing four municipal ordinances: 
Paid Sick and Safe Time, Fair Chance Employment, Minimum Wage, 
and Wage Theft. Since 2015, the number of ordinances OLS enforces has 
more than doubled. In addition to including robust enforcement powers 
in the labor standards ordinances, Seattle followed San Francisco’s 
lead and established a Labor Standards Community Outreach and 
Education Fund (COEF) to ensure outreach to demographic populations 
most likely to occupy low-wage jobs and experience workplace 
violations. Seattle’s COEF was created by the Seattle City Council in 
late 2014, months before the City’s Minimum Wage Ordinance went 
into effect and before OLS staff had begun to be hired. This set 
the stage for the COEF to become a part of OLS’s culture from the 
beginning, and as a result, central to its approach to enforcement.

OLS still had to confront tensions between the community organizations 
and investigators. In the early days of OLS, investigators were frustrated 
by organizations demanding to be present during intake or going over 
their heads to complain. After pushing back to establish boundaries, 
investigators reported that relationships tended to improve (Fine and 
Bartley 2018, 264). As part of boundary-setting OLS created systems to 
clarify the various roles of its community partners in investigations. 
For example, OLS created an “Authorization to Share Information” 
form that allowed workers to designate an organization as their 
representative in their cases enabling investigators to communicate 
and shares information with the “complainant’s representative” 
just as they would with the worker or an employer’s attorney.

Likewise, Seattle funded a full-time Community Outreach Liaison to 
manage the contracts and the relationships between the agency and 
the organizations. The Community Outreach Liaison was one of the 
first OLS positions filled. In funding and prioritizing the hiring of the 
Community Outreach Liaison position, Seattle created an infrastructure 
that facilitated communication and relationship-building. OLS was able 
to further build trust and strengthen its partnerships when turnover in 
the position resulted in OLS hiring the Deputy Director of Puget Sound 
Sage, Claudia Alexandra Paras, as the Community Outreach Liaison. 
Paras, who had existing, strong relationships with community partners 
and a demonstrated commitment to workers, brought credibility to the 
role and the agency. Likewise, she used her experience as an external 
community partner to center the COEF within OLS, which helped ensure 
the COEF had a place at the table even in conversations not open to 
external stakeholders. Thus, just as NELP’s facilitation role has been 
imperative to the success of California’s co-enforcement partnerships, 
OLS’s Community Outreach Liaison institutionalizes the routine 
flow of information between the agency and organizations, helping to 
address problems as they arise and maintain strong relationships.
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Perhaps the City of Seattle’s commitment to co-enforcement is most 
dramatically demonstrated by OLS’s budget. As OLS’s budget increased 
from $1.9m in 2016 to $5.3m in 2017, a separate budget allocation 
for community organizations was raised from $1m to $1.5m and 
contracts for business outreach were added. Altogether, more than 
$3m is now going to community partners (Fine and Bartley 2018, 263). 
Likewise, while some cities provide small grants for highly specified 
outreach with extensive reporting, OLS views the organizations’ 
roles more holistically and places trust in their strategies.

Through the COEF, OLS contracts with nonprofits such as Casa 
Latina and the Fair Work Center, which collaborate with other 
community-based organizations. The COEF has allowed for extensive 
outreach and education to Seattle’s workers. In 2018 alone, the Fair 
Work Center estimates its Fair Work Collaborative, comprised of 
11 community-based organizations, reached over 22,000 workers 
through its outreach and training activities (Fair Work Center 2018). 
Additionally, the Fair Work Center Legal Clinic conducted 512 intakes 
in 2018, and the impact of its work totaled more than $1,000,000.

By designing and funding an agency in which partnerships are 
baked-in, OLS built an infrastructure for co-enforcement before 
it began incorporating strategic enforcement practices into its 
enforcement model. This has facilitated collaboration between OLS 
and its partners to address enforcement challenges. For example, 
OLS and its partners have worked to address a problem most labor 
standards enforcement agencies face: resource limitations.

Highlighting the perils for any new agency that begins its work without 
a strategic enforcement plan in place, after opening its doors in April 
2015, OLS was quickly overwhelmed by the large number of complaints. 
“I had a team of investigators who were floundering to figure out 
how to move simultaneously forty company-wide investigations. The 
tasks were overwhelming….They knew that they were not getting to 
the most vulnerable, pressing cases” (pers. comm., October 2017; Fine 
and Bartley 2018, 259-61). Thus, even with their partnerships, OLS was 
unable to best serve vulnerable workers because it did not have the 
necessary processes and procedures in place. In early 2017, OLS gained 
mayoral approval for a framework that prioritized complaints based 
on egregiousness, number and income of those affected, retaliation, 
size of the business, and other factors (Fine and Bartley 2018, 259-61). 
OLS also ensured it had buy-in from its community partners on the 
prioritization framework by hosting information and feedback sessions 
with the COEF. However, by the time the framework was approved, OLS 
had a significant backlog, which prolonged investigations and strained 
its resources, rendering it difficult to take on proactive investigations.
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In 2018, OLS turned to its partners that provide direct legal 
representation to workers, and together created a referral plan to 
tackle the backlog. OLS’s second Director, Martin Garfinkle, a long-
time labor lawyer, met with the organizations to devise a process 
that met each party’s strengths and limitations (Hightower 2018; pers. 
comms., January 11, 2019). OLS then generated a list of cases from 
the backlog that did not fall within its priorities, and shared the list 
with its partners. The organizations indicated which cases they had 
the capacity and expertise to take on. OLS then reached out to the 
complainants to provide information about the organization and, 
with the complainant’s consent, OLS connected the complainant to 
the appropriate person at the organization, and forwarded any intake 
notes or documents OLS had received (pers. comms., January 11, 2019).

What this process made clear was that OLS trusts its partners 
such that it is able to be candid with them about its deficiencies, 
understands and wants to leverage partners’ specialized capacities, 
and is willing to share the information to facilitate effective and 
efficient collaboration. Likewise, the organizations were willing to 
invest their resources to help OLS rectify the challenges stemming 
from its earliest days of enforcement, thus creating space for 
strategic enforcement, a shared goal of OLS and its partners.

While the COEF notably helped to address the abundance of 
complaints OLS received, one obstacle to strategic enforcement 
OLS continues to face is that many of the COEF organizations have 
close ties to ethnic communities in Seattle, but they do not have 
extensive experience with workers in specific industries. OLS’s co-
enforcement model is thus distinct from DLSE’s as DSLE’s partner 
organizations tend to be industry experts that helped educate DLSE 
investigators on industry dynamics, including the types of violations 
that are most prevalent, the worst violators, the entities that are 
the most influential, and the key subsectors in the industry.

Moreover, despite the benefits of a baked-in co-enforcement model, 
events from 2018 illustrate the ongoing challenge of managing various 
stakeholders’ agendas and the cyclical turnover of executive agency 
leadership after elections. One of OLS’s first minimum wage cases was 
referred by UNITE HERE on behalf of over 100 unionized employees 
against LSG Sky Chefs, one of the world’s largest airline food catering 
companies. OLS issued an Order, 15MW025, in early 2017 requiring 
LSG Sky Chefs pay $335,033 in back wages, liquidated damages, and 
penalties. Sky Chefs appealed the Order and argued that the federal 
Railway Labor Act preempted Seattle’s labor standards laws; however, 
before the matter proceeded to hearing, OLS negotiated a settlement 
with LSG Sky Chefs resolving the matter for significantly less money 
than required by the Order. The union was publicly critical of OLS 
for the settlement. Bound by a confidentiality agreement, OLS was 
unable to explain its reasons for why it agreed to settle the case in 
lieu of litigation. A few months later, in early 2018, OLS’s first director 
was replaced by the incoming mayor (Fine and Bartley 2018, 265).
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Conclusion

Federal gridlock and disfunction 
have caused a shift in focus to 
seeking greater worker protections 
at the state and local level. 
Workers’ rights organizations have 
been vital to passing an array of 
new and innovative laws at the 
subnational level. All too often, 
however, these new policies have 
not been accompanied by adequate 
funding for enforcement or co-

enforcement and little attention 
has been paid to identifying and 
including strong enforcement 
powers in the laws. Effective 
enforcement is in the details. 
It can be difficult to organize 
around specific enforcement 
powers, the importance of which 
may be unclear until agency 
enforcement commences.
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For example, after Chicago passed minimum wage and paid sick leave 
protections, Arise Chicago successfully advocated for the creation of 
a new Office of Labor Standards (OLS) to enforce those laws. While 
the establishment of a new office to enforce labor standards laws 
was a massive win, the City failed to include important aspects of 
strategic co-enforcement in the new law. For example, the law creating 
OLS, Title 2 Article 2-25- 200(c), did not provide Chicago OLS with 
the explicit power to initiate directed investigations. This omission 
could undermine OLS’s ability to conduct directed investigations, 
especially under less supportive mayoral administrations who 
may choose to interpret the lack of express authority as the lack of 
authority. Likewise, the City appropriated a mere $328,277 to staff 
the Office in fiscal year 2021, which, astoundingly, was a $94,735 
decrease from FY 2020, despite the City passing and charging OLS 
with enforcing four new worker protection laws. According to the 
City of Chicago’s 2021 Budget Ordinance, the OLS had funding for a 
director, three investigators, and no administrative or community 
liaison staff to enforce laws in a city with a population of nearly three 
million people and 1.35 million workers (U.S. Census Bureau 2018).

By vastly under-resourcing OLS, Chicago risks hobbling its new 
enforcement agency and undermining its ability to engage in strategic 
enforcement. Of course, advocates have continued to fight for additional 
powers and funding. Arise Chicago, for example, was recently granted 
$100,000 ($65,000 of which came directly from the City) to partner 
with OLS on the implementation of a new law mandating that 
domestic workers receive work contracts (pers. comm., August 19, 2021). 
However, as city leaders look to pass new labor standards laws, they 
must recognize the critical importance of strong enforcement tools 
and adequate funding in order for the agency to get the job done.

U.S. WHD’s move to strategic enforcement demonstrated the potential 
for incorporating proactive, data-driven investigations as a tool for 
addressing the disparity between high violation and low complaint 
industries. That WHD was able to work through the obstacles facing 
a federal agency working within a highly complex bureaucracy and 
successfully transform its enforcement model confirms that such 
sweeping change is possible at the local and state levels. Similarly, 
WHD’s reassessment of its enforcement powers and the ensuing 
increase in the regular use of liquidated damages and penalties as a 
means for deterrence highlights the need for agencies to take a fresh 
look at their statutory powers to ensure they are fully leveraging 
their authority. WHD’s close collaboration with the SOL is also 
noteworthy as it ensured WHD had the necessary legal support to 
use its more technical or creative enforcement powers. While we 
have learned through our interviews and surveys of state and local 
agencies that partnerships with attorney generals and city attorneys 
are not always easy, where local and state agencies are able to forge 
productive relationships with their designated legal counsel or 
dedicate resources to obtain internal legal expertise, they will be 
better positioned to utilize the full range of their enforcement tools.
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The status quo in government is difficult to alter, but the California 
example further demonstrates that sweeping change is possible. 
Julie Su’s appointment as Labor Commissioner placed a long-time 
advocate from a community organization who had seen firsthand the 
inadequacies of the existing system into a top leadership position. 
Su revolutionized the enforcement model and internal culture of the 
agency such that DLSE marshalled its full powers, sought additional 
powers from the legislature over time (with the support of labor and 
community allies), systematically changed management and personnel 
practices, and brought community partners into the very center of its 
strategic enforcement efforts. These changes achieved powerful results. 
Through its partnerships, DLSE has been able to focus its resources 
on cases of a greater magnitude, resulting in the agency finding 
more violations per investigation and more wages owed to workers in 
DLSE’s history (BOFE 2018, 8). Under former Commissioner Su, DLSE 
increased the ratio of violations to investigations from 49% in 2010 to 
150% in fiscal year 2017-2018, and wages assessed per inspection rose 
from $1,402 in 2010 to $28,296 in 2017-2018 (BOFE 2018, 8-9). As DLSE 
noted in its 2018 legislative report, “better targeting leads [to] fewer 
law-abiding employers to be inspected, more unpaid wages to be found, 
and more citations to be issued per employer” (BOFE 2018, 3). While 
California is uniquely situated politically, the steps the state took and 
the lessons learned are applicable for other states and localities.

In San Francisco, the workplace change agreement reached in the 
Yank Sing case included protections exceeding those provided by 
state or local law. Yank Sing highlights that while agencies have 
leverage in enforcement actions that community organizations 
may not, that leverage is defined by statute. This can render it 
difficult for agencies to achieve anything more than compliance; in 
other words, agencies are not well equipped to improve workplace 
conditions beyond the floor established by law. Through strategic co-
enforcement, however, community partners and worker advocates 
can use enforcement actions to raise the floor for vulnerable 
workers by pressuring employers in ways governments cannot.

In Seattle, OLS built an infrastructure for co-enforcement before it 
began incorporating strategic enforcement practices into its enforcement 
model. This has resulted in a culture where OLS looks to its partners in 
the face of challenges. By combining the unique attributes of the agency 
and community organizations, OLS and its partners have been able to 
create systems to focus resources on priority complaints while freeing 
up capacity for directed investigations in high violation industries.

Our final provocation is about the importance of thinking about 
strategies for institutionalizing worker representation through 
the new labor standards policies and enforcement strategies, as 
the federal New Deal policies once did (Fine and Piore 2021).



37Models of Strategic Enforcement and Co-Enforcement across the U.S. 

References

Amengual, Matthew. 2014. “Pathways to Enforcement: Labor Inspectors  
 Leveraging Linkages with Society in Argentina.” Industrial and  
 Labor Relations Review 67 (1): 3–33. doi:10.1177/001979391406700101.

Amengual, Matthew, and Janice Fine. 2017. “Co Enforcing Labor 
 Standards: The Unique Contributions of State and Worker 
 Organizations in Argentina and the United States.” Regulation 
 and Governance 11 (2): 129–42. https://doi.org/10.1111/rego.12122.

Ansell, Chris, and Alison Gash. 2008. “Collaborative Governance in  
 Theory and Practice.”Journal of Public Administration Research  
 and Theory 18 (4): 543- 71. https://doi.org/10.1093/jopart/mum032.

Avery, Beth and Han Lu. 2020. “Ban the Box: U.S. Cities, Counties and  
 States Adopt Fair Hiring Policies.” National Employment Law  
 Project Toolkit, September 30. https://www.nelp.org/publication/ 
 ban-the-box-fair-chance-hiring-state-and-local-guide/.

Ayres, Ian, and John Braithwaite. 1991. “Tripartism, Regulatory  
 Capture and Empowerment.” Law and Social Inquiry 16  
 (3): 435-96. https://doi.org/10.1111/j.1747-4469.1991.tb00291.x.

Bernhardt, Annette, Michael W. Spiller, and Nik Theodore. 2013.  
 “Employers Gone Rogue: Explaining Industry Variation  
 in Violations of Workplace Laws.” Industrial and Labor Relations  
 Review 66 (4): 808-32. https://doi.org/10.1177/001979391306600404.

Bovaird, Tony. 2007. “Beyond Engagement and Participation: User and  
 Community Co- Production of Public Services.”  
 Public Administration Review 67 (5): 846-60.  
 https://doi.org/10.1111/j.1540-6210.2007.00773.x.

Brandsen, Taco, and Victor Pestoff. 2006. “Coproduction, the Third Sector  
 and the Delivery of Public Services: An  
 introduction.” Public Management Review 8 (4):  
 493–501. https://doi.org/10.1080/14719030601022874.

Bureau of Field Enforcement (BOFE). 2018. “2017-2018 Report on the  
 Effectiveness of the Bureau Field Enforcement.” Accessed August  
 2019. https://www.dir.ca.gov/dlse/BOFE_LegReport2018.pdf.

Cho, Eunice Hyunhye, Tia Koonse, and Anthony Mischel. 2013.  
 “Hollow Victories: The Crisis in Collecting Unpaid Wages  
 for California’s Workers.” National Employment Law Project,  
 June 27. https://www.nelp.org/publication/hollow-victories- 
 the-crisis-in-collecting-unpaid-wages-for-californias-workers/.

Chun, JJ. 2009. Organizing at the Margins: The Symbolic Politics of Labor  
 in South Korea and the United States Ithaca: Cornell  
 University Press.



38Models of Strategic Enforcement and Co-Enforcement across the U.S. 

City and County of San Francisco. 2013. Agreement Between the City and  
 County of San Francisco and Chinese Progressive Action.  San  
 Francisco, CA: OLSE.

City and County of San Francisco. 2017. Agreement Between the City and  
 County of San Francisco and Chinese Progressive Action.  
 Contract No. OLSE 2017-02. San Francisco, CA: OLSE.

City Attorney of San Francisco. 2011. “Wage Theft Lawsuit Seeks to  
 Recover $440K in Back Pay, Interest for Cheated Workers.” Last  
 modified July 12. https://www.sfcityattorney.org/2011/07/12/ 
 wage-theft-lawsuit-seeks-to-recover-440k-in-back-pay-interest- 
 for-cheated-workers/.

Cohen, Joshua, and Joel Rogers. 1992. “Secondary Associations  
 and Democratic Governance.” Politics and Society 20 (4): 
 393-472. doi:10.1177/0032329292020004003.

Congressional Budget Office. 2020. Interim Economic Projections for  
 2020 and 2021. https://www.cbo.gov/system/files/2020-05/56351- 
 CBO-interim-projections.pdf.

Cooper, David, and Teresa Kroeger. 2017. “Employers Steal Billions  
 from Workers’ Paychecks Each Year: Survey Data Show  
 Millions of Workers are Paid Less than the Minimum Wage,  
 at Significant Cost to Taxpayers and State Economies.” Economic  
 Policy Institute, May 10. https://www.epi.org/files/pdf/125116.pdf.

Damian, Celina, and Lilia Garcia Brower. 2018. “Building Strategic  
 Partnerships.” Paper presented at the 54th Annual Interstate  
 Labor Standards Association (ILSA) National Conference,  
 Long Beach, California, August 22.

Dejillas, Cailin and Jenn Round. 2019. “Tool 7: Sharing Information with  
 Community Organizations.” Edited by Janice Fine and Tanya L.  
 Goldman. Washington, DC: CLASP and New Brunswick: Rutgers  
 School of Management and Labor Relations.  
 https://smlr.rutgers.edu/sites/default/files/Documents/Centers/ 
 CIWO/2019_sharinginformation.pdf.

Department of Industrial Relations (DIR). 2018a. “California Labor  
 Commissioner Cites Owner of Six Residential Care Facilities  
 in Los Angeles Over $7 Million for Wage Theft.” News Release  
 No. 2018-03. https://www.dir.ca.gov/DIRNews/2018/2018-03.pdf.

Department of Industrial Relations (DIR). 2018b. “Labor Commissioner’s  
 Office Cites Cheesecake Factory, Janitorial Contractors  
 More Than $4.5 Million for Wage Theft Violations.” News Release  
 No. 2018-40. https://www.dir.ca.gov/DIRNews/2018/2018-40.pdf.

Department of Labor (DOL). 2001. 1999-2000 Report on Initiatives. 
 Employment Standards Administration, Wage and Hour Division.  
 Washington, DC: U.S. Department of Labor.



39Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Department of Labor (DOL). 2008. “FY 2008 Congressional Budget 
 Justification: Employment Standards Administration.”  
 Washington, DC: U.S. Department of Labor. http:// 
 www.dol.gov/dol/budget/2008/PDF/CBJ-2008-V2-03.pdf.

Department of Labor (DOL). 2009. “FY 2009 Congressional Budget 
 Justification: Employment Standards Administration.”  
 Washington, DC: U.S. Department of Labor. http://www.dol.gov/ 
 dol/budget/2009/PDF/CBJ-2009-V2-03.pdf.

Department of Labor (DOL). 2010. FY 2010 Congressional Budget  
 Justification: Employment Standards Administration.”  
 Washington, DC: U.S. Department of Labor. http:// 
 www.dol.gov/dol/budget/2010/PDF/CBJ-2010-V2-03.pdf.

Department of Labor (DOL). 2011. “FY 2011 Congressional Budget  
 Justification: Wage and Hour Division.” Washington, DC: U.S.  
 Department of Labor. http://www.dol.gov/dol/budget/2011/PDF/ 
 CBJ-2011-V2-03.pdf.

Department of Labor (DOL). 2012. “FY 2012 Congressional Budget  
 Justification: Wage and Hour Division.” Washington, DC: U.S.  
 Department of Labor. https://www.dol.gov/dol/budget/2012/PDF/ 
 CBJ-2012-V2-03.pdf.

Department of Labor (DOL). 2013. “FY 2013 Congressional Budget  
 Justification: Wage and Hour Division.” Washington, DC: U.S.  
 Department of Labor. https://www.dol.gov/dol/budget/2013/PDF/ 
 CBJ-2013-V2-09.pdf.

Department of Labor (DOL). 2014. “FY 2014 Congressional Budget  
 Justification: Wage and Hour Division.” Washington, DC: U.S.  
 Department of Labor. https://www.dol.gov/dol/budget/2014/PDF/ 
 CBJ-2014-V2-09.pdf.

Division of Labor Standards and Enforcement (DLSE). 2013. A Report on  
 the State of the Division of Labor Standards Enforcement Under  
 Labor Commissioner Julie A. Su. Washington, DC: Department of  
 Industrial Relations, Labor and Workforce Development Agency.  
 https://www.dir.ca.gov/DLSE/Publications/DLSE_Report2013.pdf.

Economic Policy Institute (EPI). 2021. “Minimum Wage Tracker.” Accessed  
 August 2021. https://www.epi.org/minimum-wage-tracker/.

Engelbrecht, Cora. 2018. “Fewer Immigrants are Reporting Domestic  
 Abuse. Police Blame Fear of Deportation.” New York Times, June  
 3. https://www.nytimes.com/2018/06/03/us/immigrants-houston- 
 domestic-violence.html.

Fair Work Center. 2017. “Fair Work Center 2017 Annual Report.” Accessed  
 August 2019. https://annualreport.fairworkcenter.org/.

Fernandes, Deepa. 2018. “Undocumented Workers Fight for Wages Under  
 the Threat of Deportation.” Public Radio International. Last  
 modified March 20. https://www.pri.org/stories/2018-03-20/ 
 undocumented-workers-fight-wages-under-threat-deportation.



40Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Fernández Campbell, Alexia. 2019. “Kamala Harris Just Introduced a Bill  
 to Give Housekeepers Overtime Pay and Meal Breaks.” Vox, July  
 15. https://www.vox.com/2019/7/15/20694610/kamala-harris- 
 domestic-workers-bill-of-rights-act.

Fine, Janice. 2006. Worker Centers: Organizing Communities at the Edge  
 of the Dream. Ithaca: Cornell University Press.

Fine, Janice. 2013. “Solving the Problem from Hell: Tripartism as a  
 Strategy for Addressing Labour Standards Non-Compliance in the  
 United States.” Osgoode Hall Law Journal 50 (4): 813-44. https:// 
 digitalcommons.osgoode.yorku.ca/ohlj/vol50/iss4/3.

Fine Janice. 2016. “Labor Standards Enforcement at the State and Local  
 Levels: Preliminary Findings from a 2016 National Survey.”  
 Presentation to U.S. DOL.

Fine, Janice. 2017a. “Enforcing Labor Standards in Partnership with  
 Civil Society: Can Co-Enforcement Success Where the State Alone  
 Has Failed?” Politics and Society 45 (3): 359-88. doi:10.1177/ 
 0032329217702603.

Fine, Janice. 2017b. “New Approaches to Enforcing Labor Standards: How  
 Co-Enforcement Partnerships Between Government and Civil  
 Society Are Showing the Way Forward.” The University of  
 Chicago Legal Forum 2017 (7): 143-76.  https://chicagounbound. 
 uchicago.edu/uclf/vol2017/iss1/7.

Fine, Janice, and Tim Bartley. 2018. “Raising the Floor: New Directions in  
 Public and Private Enforcement of Labor Standards in the United  
 States.” Journal of Industrial Relations 61 (2): 252-76. doi:10.1177/ 
 0022185618784100.

Fine, Janice, Daniel J. Galvin, Jenn Round, and Hana Shepherd. 2020.  
 “Maintaining Effective U.S. Labor Standards Enforcement  
 through the Coronavirus Recession.” Washington DC:  
 Washington Center for Equitable Growth. https:// 
 equitablegrowth.org/research-paper/maintaining-effective-u-s- 
 labor-standards-enforcement-through-the-coronavirus-recession/.

Fine, Janice, and Jennifer Gordon. 2010. “Strengthening Labor Standards  
 Enforcement through Partnerships with Workers’ Organizations.”  
 Politics and Society 38 (4): 552-85. doi:10.1177/0032329210381240.

Fine, Janice, and Gregory Lyon. 2017. “Segmentation and the Role of Labor  
 Standards Enforcement in Immigration Reform.” Journal on  
 Migration and Human Security 5 (2): 431–51. https://doi.org/10.1177/ 
 233150241700500211.

Fine, Janice, Gregory Lyon, and Jenn Round. 2019. “Segmented Labor  
 Federalism and the State of Subnational Labor Standards  
 Enforcement in the U.S.” Under review, last modified June 6, 2019.



41Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Fine, Janice and Jenn Round. 2021. “Proposed Actions to Using Existing  
 Statutory Authority that Will Demonstrably Promote Worker  
 Organizing by Taking Advantage of All the Affordances of the  
 Labor Standards Enforcement Regime.” Memorandum to the  
 White House Worker Empowerment Task Force.

Foer, Franklin. 2018. “How Trump Radicalized ICE.” The Atlantic,  
 September. https://www.theatlantic.com/magazine/archive/ 
 2018/09/trump-ice/565772/.

Galvin, Daniel J. 2016. “Deterring Wage Theft: Alt-Labor, State Politics,  
 and the Policy Determinants of Minimum Wage Compliance.”  
 Perspectives on Politics 14 (2): 324-50. doi:10.1017/ 
 S1537592716000050.

Galvin, Daniel J., Jenn Round, and Janice Fine. 2020. “A Roadmap for  
 Strategic Enforcement: Complaints and Compliance with  
 San Francisco’s Minimum Wage.” New Brunswick:  
 Rutgers School of Management and Labor Relations. https://smlr. 
 rutgers.edu/complaints-compliance-in-sanfrancisco-study.

Gleeson, Shannon. 2009. “From Rights to Claims: The Role of Civil Society  
 in Making Rights Real for Vulnerable Workers.” Law and Society  
 Review 43 (3): 669-700. doi:10.1111/j.1540-5893.2009.00385.x.

Gleeson, Shannon, and Xóchitl Bada. 2019. “Institutionalize a Binational  
 Enforcement Strategy for Migrant Worker Rights.” International  
 Journal of Comparative Strategy for Migrant Worker Rights 35 (2):  
 255-78. http://www.kluwerlawonline.com/IJCL2019012.

Gordon, Jennifer. 2005. Suburban Sweatshops: The Fight for Immigrant  
 Rights. Cambridge: Harvard University Press.

Government Accountability Office (GAO). 2008. Fair Labor Standards  
 Act: Better Use of Available Resources and Consistent Reporting  
 Could Improve Compliance. GAO-08-962T. Washington, DC.

Grimshaw, Damian, Mick Marchington, Jill Rubery, and Hugh  
 Christopher Willmott. 2005. “Introduction: Fragmenting Work  
 Across Organizational Boundaries.” In Fragmenting Work:  
 Blurring Organizational Boundaries and Disordering Hierarchies,  
 edited by Mick Marchington, Damien Grimshaw, Jill Rubery, and  
 Hugh Wilmott, 1-32. Oxford: Oxford University Press.

Hardy, Tess. 2011. “Enrolling Non-State Actors to Improve Compliance  
 with Minimum Employment Standards,” The Economic and  
 Labour Relations Review 22 (3): 117-40. doi:10.1177/ 
 103530461102200308.

Harvard University. Opportunity Insights. Accessed August 2021.  
 https://www.tracktherecovery.org/.



42Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Hightower, Kamaria. 2018. “Mayor Durkan Announces New Department  
 Appointments.” Seattle Office of the Mayor. Last modified  
 January 19. https://durkan.seattle.gov/2018/01/mayor-durkan- 
 announces-new-department-appointments-2/.

Jasper, James M. 2008. The Art of Moral Protest: Culture, Biography, and  
 Creativity in Social Movements. Chicago: University of  
 Chicago Press.

Jayapal, Pramila. 2021. “Jayapal, Gillibrand, and Lujan Re-Introduce  
 National Domestic Workers Bill of Rights Alongside National  
 Domestic Workers Alliance.” New Release. https://jayapal. 
 house.gov/2021/07/29/domestic-workers-bill-of-rights/. 

Johnson, Matthew S. 2019. “Regulation by Shaming: Deterrence Effects of  
 Publicizing Violations of Workplace Safety and Health Laws.”  
 Conditionally Accepted, American Economic Review. https:// 
 drive.google.com/file/d/1HcKpGXZuFWNNLa1YTl0A4Hte1Bi 
 JabT-/view?usp=sharing.

Joshi, Anuradha, and Mick Moore. 2004. “Institutionalized Coproduction:  
 Unorthodox Public Service Delivery in Challenging  
 Environments.” The Journal of Development Studies 40 (4): 31-49.  
 doi:10.1080/00220380410001673184.

Kennedy, Kelli. 2018. “Deportation Fears have Legal Immigrants Avoiding  
 Health Care.” The Associated Press, January 21. https:// 
 apnews.com/9f893855e49143baad9c96816ec8f731.

Khouri, Andrew. 2018. “More Workers Say Their Bosses are Threatening  
 to have Them Deported.” Los Angeles Times, January 12. https:// 
 www.latimes.com/business/la-fi-immigration-retaliation- 
 20180102-story.html.

March, James G., and Johan P. Olsen. 1989. Rediscovering Institutions:  
 The Organizational Basis for Politics. New York: The Free Press.

Moffitt, Susan L. 2012. Making Policy Public: Participatory Bureaucracy  
 in American Democracy. New York: Cambridge University Press.

Najarro, Ilena, and Jenny Deam. 2017. “Fearing Deportation,  
 Undocumented Immigrants in Houston Are Avoiding Hospitals  
 and Clinics.” Houston Chronicle, December 27. https://www. 
 houstonchronicle.com/news/houston-texas/houston/article/ 
 Fearing-deportation-undocumented-immigrants-are- 
 12450772.php.

National Bureau of Economic Research. 2012. “U.S. Business Cycle  
 Expansion and Contractions.” https://www2.nber.org/cycles/ 
 US_Business_Cycle_Expansions_and_Contractions_20120423.pdf.

National Partnership for Women and Families (NPWF). 2021. “Current  
 Paid Sick Days Laws.” Accessed August 2021. http:// 
 www.nationalpartnership.org/our-work/resources/workplace/ 
 paid-sick-days/current-paid-sick-days-laws.pdf.



43Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Nordlund, Willis J. 1997. The Quest for a Living Wage: The History of the  
 Federal Minimum Wage Program. Westport: Greenwood  
 Publishing Group.

Office of Labor Standards (OLS).  2019. “2017-2019 Community Outreach  
 and Education Fund.” Accessed August 2019. https:// 
 www.seattle.gov/laborstandards/outreach/community-fund/2017- 
 2019-community-outreach-and-education-fund.

Office of Labor Standards Enforcement (OLSE). 2019. “About the Director.”  
 City and County of San Francisco. Accessed August 2019. https:// 
 sfgov.org/olse/about-director.

Ostrom, Elinor. 1996. “Crossing the Great Divide: Co-Production, Synergy,  
 and Development.” World Development 24 (6): 1073-87. https:// 
 doi.org/10.1016/0305-750X(96)00023-X.

Park, Yungsuhn, Jennifer Lin, and Aquilina Soriano. 2018. “California  
 Strategic Co-enforcement Initiative: Sectors, Structure,  
 Accomplishments, and Lessons Learned.” Paper presented at the  
 Strategic Enforcement Convening at Brandeis University,  
 Waltham, Massachusetts, May 21.

Park, Yungsuhn, and Daniel Yu. 2018. “Effective Investigation Strategies  
 in Challenging Low-Wage Industries.” Paper presented at the 54th  
 Annual Interstate Labor Standards Association (ILSA) National  
 Conference, Long Beach, California, August 21.

Patel, Seema N., and Catherine L. Fisk. 2017. “California Co-Enforcement  
 Initiatives that Facilitate Worker Organizing.” Paper presented at  
 the Harvard Law School Symposium “Could Experiments at the  
 State and Local Levels Expand Collective Bargaining and  
 Workers’ Collective Action?” Cambridge, Massachusetts,  
 November 16. http://harvardlpr.com/wp-content/uploads/2017/11/ 
 Patel-Fisk-CoEnforcement.pdf.

Piori, Michael, and Andrew Schrank. 2018. Root Cause Regulation:  
 Protecting Work and Workers in the Twenty-First Century.  
 Cambridge: Harvard University Press.

Polanyi, Michael. 1967. The Tacit Dimension. Chicago: University of  
 Chicago Press.

Rolf, David. 2016. The Fight for Fifteen: The Right Wage for a Working  
 America. New York: The New Press.

Rosado Marzan, Cesar F. 2017. “Worker Centers and the Moral Economy:  
 Disrupting through Brokerage, Prestige, and Moral Framing.”  
 The University of Chicago Legal Forum 2017 (7): 409-34. https:// 
 chicagounbound.uchicago.edu/uclf/vol2017/iss1/16

Rosenblum, Jonathan. 2017. Immigrant Workers, Faith Activists, and the  
 Revival of the Labor Movement. Boston: Beacon Press.



44Models of Strategic Enforcement and Co-Enforcement across the U.S. 

Round, Jenn. 2018.  “Tool 1: Complaints, Intake, and Triage.” Edited by  
 Fine and Tanya L. Goldman. Washington, DC: CLASP and New  
 Brunswick: Rutgers School of Management and Labor Relations.  
 https://www.clasp.org/sites/default/files/publications/2018/09/ 
 2018_complaintsintakeandtriage.pdf.

Smith, Rebecca. 2018. “Seattle Passes Historic Domestic Worker Bill of  
 Rights.” National Employment Law Project Blog, July 26. https:// 
 www.nelp.org/blog/seattle-passes-historic-domestic-worker- 
 bill-of-rights/.

Thomas, John Clayton. 2012. Citizen, Customer, Partner: Engaging the  
 Public in Public Management. New York: Routledge.

U.S. Census Bureau. 2018. “Quick Facts: Chicago City, Illinois.” Accessed  
 August 2019. https://www.census.gov/quickfacts/ 
 chicagocityillinois.

Wage and Hour Division (WHD). 2019. “Wage and Hour Division for  
 Workers Page: Resources for Workers.” Accessed August 2019.  
 https://www.dol.gov/whd/workers.htm.

Weil, David. 2001. “Leveraging Time: Regulating Labor Standards in the  
 Age of Lean Retailing.” SSRN Electronic Journal (April): 1-37.  
 doi:10.2139/ssrn.265676.

Weil, David. 2005. “Public Enforcement/Private Monitoring: Evaluating a  
 New Approach to Regulating the Minimum Wage.” Industrial and  
 Labor Relations Review 58 (2): 238-57. https://www.jstor.org/stable/ 
 30038575.

Weil, David. 2010. “Improving Workplace Conditions Through Strategic  
 Enforcement: A Report to the Wage and Hour Division.” Boston,  
 MA: U.S. Department of Labor. http://www.dol.gov/whd/ 
 resources/strategicEnforcement.pdf.

Weil, David. 2018. “Creating a Strategic Enforcement Approach to Address  
 Wage Theft: One Academic’s Journey in Organizational Change.”  
 Journal of Industrial Relations 60 (3): 437-60. doi:10.1177/ 
 0022185618765551.

Weil, David, and Carlos Mallo. 2007. “Regulating Labour Standards via  
 Supply Chains: Combining Public/Private Interventions to  
 Improve Workplace Compliance.” British Journal of Industrial  
 Relations 45 (4): 791-814. https://doi.org/10.1111/j.1467- 
 8543.2007.00649.x

Weil, David, and Amanda Pyles. 2005. “Why Complain? Complaints,  
 Compliance, and the Problem of Enforcement in the U.S.  
 Workplace.” Comparative Labor Law and Policy Journal 27 (1):  
 59-92. https://hctar.seas.harvard.edu/files/hctar/files/hr08.pdf.



Report citation: Janice Fine 
and Jenn Round (2021). Federal, 
State, Local, and Private Models 
of Strategic Enforcement 
and Co-Enforcement across 
the U.S. Chicago: Center for 
Urban Economic Development, 
University of Illinois Chicago.

About the Worker Centers in  
Retrospect and Prospect Project

For nearly two decades, worker centers have 
been at the forefront of rethinking strategies for 
addressing economic injustice and building worker 
power. Worker Centers in Retrospect and Prospect 
is a project launched by the Ford Foundation 
in 2018, in partnership with the UIC Center for 
Urban Economic Development, to document and 
uplift the important efforts of worker centers to 
improve the lives of workers in low-wage industries 
and to raise standards in those industries.

The project is guided by the following questions: What 
does it take to make lasting change in low-wage labor 
markets? What are the implications of worker centers’ 
interventions for a 21st-century labor movement 
that can raise the tide for workers? With an eye 
toward the future, Worker Centers in Retrospect and 
Prospect commissioned a series of papers to critically 
assess the state of the field by reflecting on past 
challenges and successes, highlighting some of the 
most promising recent developments, and identifying 
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